


















































































Below is an interpretation of the zoning law in Rochester, NY from 

Kerry Synder, Legal Counsel with the Center for Public Health and 

Tobacco Policy, New England Law – Boston, MA. 

 

 

 

My take on the new zoning law in Rochester: 
  
The City has created different categories of retailers identified in the zoning 
code.  Notably, retailers required to obtain a tobacco license, or who sell tobacco, 
tobacco paraphernalia or smoking paraphernalia will now be considered “high-impact” 
retailers.   
  
It appears that the City is trying to incentivize traditional grocery stores to be healthier 
by choosing to limit the unhealthy products they sell (tobacco, alcohol or lottery 
tickets).  Those that sell more than one category of these products will be considered 
“low-impact” retailers, rather than “full-line food stores,” and may be treated 
differently.   
  
The new ordinance then limits where these different types of retailers may be located 
throughout the city.  High-impact retailers are the most restricted. They are permitted 
(without a permit) in the Regional Destination Zones and the Canalside Business 
Center.  They may apply for a special permit to locate in the Community Center and 
Industrial Districts. They are limited in the Center City Districts, and they are prohibited 
in Residential Districts.  
  
(By comparison, these retailers were permitted in the Neighborhood Center, 
Community Center, Industrial Districts, and the Regional Destination Zone without a 
permit so long as they operate only between 6am and 11pm.) 
  
When high-impact retailers are permitted, they must adhere to certain 
restrictions.  These restrictions include being located at least 500ft from any “protected 
use.” Those protected uses consists of land used for “public and semipublic uses” 
(including “uses operated by the public or semipublic body such as schools, public 
libraries, fire and public safety buildings, museums, parks, public meeting halls, 
governmental buildings and community centers”) and private schools.  
 
These retailers must also be located 500 feet from any OTHER high-impact retailer. 
  
High-impact retailers must also provide large windows along the primary street frontage 
of the building, and cannot block those windows with shelving (signage may still be ok). 
They must also adhere to restrictions on their hours of operations, depending on where 
they are located. 



  
Finally, the new law reduces the time required for a nonconforming use to be 
considered abandoned.  When a zoning law is changed, any existing land use that does 
not comply with the new rules are considered “nonconforming uses.”  They can 
continue to operate, but cannot change their use significantly else they will lose the 
ability to remain nonconforming. Additionally, if ownership changes hands or the 
nonconforming use is “abandoned” or stopped for a period of time, the city can then 
enforce the new rules on that land.  In the case of high-impact retailers, if they 
discontinue or abandon their nonconforming use for 3 months, they city can force them 
to comply with the new law. 
All-in-all, this is positive progress in city planning for Rochester.  As the city grows and 
changes, the location and density of these retailers will be more regulated.  As 
businesses change hands or uses, these new rules will be put into effect.   
  
It definitely appears to be a plan for a healthier community! 
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